
572

43 CFR, Subtitle B, Ch. I (10–1–03 Edition)§ 414.1

SUBPART B—STORAGE AND INTERSTATE 
RELEASE AGREEMENTS 

414.3 Storage and Interstate Release Agree-
ments. 

414.4 Reporting Requirements and account-
ing under storage and interstate release 
agreements.

Subpart C—Water Quality and 
Environmental compliance

414.5 Water Quality. 
414.6 Environmental Compliance and fund-

ing of Federal costs.

AUTHORITY: 5 U.S.C. 553; 43 U.S.C. 391, 485 
and 617; 373 U.S. 546; 376 U.S. 340.

SOURCE: 64 FR 59006, Nov. 1, 1999, unless 
otherwise noted.

Subpart A—Purposes and 
Definitions

§ 414.1 Purpose. 
(a) What this part does. This part es-

tablishes a procedural framework for 
the Secretary of the Interior (Sec-
retary) to follow in considering, par-
ticipating in, and administering Stor-
age and Interstate Release Agreements 
in the Lower Division States (Arizona, 
California, and Nevada) that would: 

(1) Permit State-authorized entities 
to store Colorado River water 
offstream; 

(2) Permit State-authorized entities 
to develop intentionally created un-
used apportionment (ICUA); 

(3) Permit State-authorized entities 
to make ICUA available to the Sec-
retary for release for use in another 
Lower Division State. This release may 
only take place in accordance with the 
Secretary’s obligations under Federal 
law and may occur in either the year of 
storage or in years subsequent to stor-
age; and 

(4) Allow only voluntary interstate 
water transactions. These water trans-
actions can help to satisfy regional 
water demands by increasing the effi-
ciency, flexibility, and certainty in 
Colorado River management in accord-
ance with the Secretary’s authority 
under Article II (B) (6) of the Decree 
entered March 9, 1964 (376 U.S. 340) in 
the case of Arizona v. California, (373 
U.S. 546) (1963), as supplemented and 
amended. 

(b) What this part does not do. This 
part does not: 

(1) Affect any Colorado River water 
entitlement holder’s right to use its 
full water entitlement; 

(2) Address or preclude independent 
actions by the Secretary regarding 
Tribal storage and water transfer ac-
tivities; 

(3) Change or expand existing au-
thorities under the body of law known 
as the ‘‘Law of the River’; 

(4) Change the apportionments made 
for use within individual States; 

(5) Address intrastate storage or 
intrastate distribution of water; 

(6) Preclude a Storing State from 
storing some of its unused apportion-
ment in another Lower Division State 
if consistent with applicable State law; 
or 

(7) Authorize any specific activities; 
the rule provides a framework only.

§ 414.2 Definitions of terms used in 
this part. 

Authorized entity means: 
(1) An entity in a Storing State 

which is expressly authorized pursuant 
to the laws of that State to enter into 
Storage and Interstate Release Agree-
ments and develop ICUA (‘‘storing enti-
ty’’); or 

(2) An entity in a Consuming State 
which has authority under the laws of 
that State to enter into Storage and 
Interstate Release Agreements and ac-
quire the right to use ICUA (‘‘con-
suming entity’’). 

Basic apportionment means the Colo-
rado River water apportioned for use 
within each Lower Division State when 
sufficient water is available for release, 
as determined by the Secretary of the 
Interior, to satisfy 7.5 million acre-feet 
(maf) of annual consumptive use in the 
Lower Division States. The United 
States Supreme Court, in Arizona v. 
California, confirmed that the annual 
basic apportionment for the Lower Di-
vision States is 2.8 maf of consumptive 
use in the State of Arizona, 4.4 maf of 
consumptive use in the State of Cali-
fornia, and 0.3 maf of consumptive use 
in the State of Nevada. 

BCPA means the Boulder Canyon 
Project Act, authorized by the Act of 
Congress of December 21, 1928 (45 Stat. 
1057). 

Colorado River Basin means all of the 
drainage area of the Colorado River 
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